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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-110) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol D indicates that the bond 
previously outstanding has been discontinued on the month, day, and 
year represented by the figures which follow. PB refers to a previous 
bond, dated as represented by figures in parentheses immediately 
following, which has been discontinued. If the previous bond was in 
the name of a different company or if the surety was different, the 
information is shown in a footnote at the end of the list. 

Dated: April 24, 1980. 


Filed with district 
Date term Date of director/area 
Name of principal and surety commences approval director/amount 


British Caledonian Airways Ltd., a British Corpora- | Jan. 21,1980 | Apr. 1,1980 | Houston, TX; 
tion of London Airport, Gatwick, Horley, Surrey, $100,000 
England; Liberty Mutual Insurance Co. (@ MA 
Corp.) ! 


Laker Airways Limited, Gatwick Airport, Horley, | Feb. 28,1980 | Feb. 29,1980 | New York 
Surrey, England; Royal Globe Insurance Co.! Seaport; 


$3,000,000 





Thai Airways International Ltd., 19730 Pac. Hwy | Mar. 17,1980 | Mar. 19,1980 | New York 
South, Suite 1100, Seattle, WA; American Motorists Seaport; 


Ins. Co.! $100,000 





1 The foregoing principal has been designated as a carrier of bonded merchandise. 


(BON-3-01) 


AuFrep G. ScHOLLE, 
Director, Carriers, Drawback and Bonds Division. 


1 





CUSTOMS 


(T.D. 80-111) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued November 29, 
1979, to February 12, 1980, inclusive, pursuant to sections 22.1 through 
22.5, inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 
basis for determining payment, the Regional Commissioner who issued 
the rate, and the date on which it was signed. 

(DRA-1-09) 

Dated: April 24, 1980. 

Aurrep G. ScHOLLE, 
Director, Carriers, Drawback and Bonds Division. 


(A) Company: Aero Dynamics Corp. 
Articles: Pneumatic tools, one-quarter inch die grinders. 
Merchandise: Imported two-piece one-quarter inch chucks. 


Factory: Maryland Heights, Mo. 

Statement signed: December 20, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, Janu- 
ary 18, 1980. 


(B) Company: Alpha-Monarch Corp. 

Articles: Vibration generators. 

Merchandise: Imported machine steel parts. 

Factory: Euless, Tex. 

Statement signed: October 5, 1978. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, De- 
cember 12, 1979. 


(C) Company: Bilchem Ltd. 

Articles: Dipyridamol raw, dipyridamol pure, and dipyridamol 
tosylate. 

Merchandise: Imported and/or drawback nitroorotic acid of potassium 
salt and piperidine. 

Factory: Ponce, P.R. 
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Statement signed: September 21, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Miami, Febru- 
ary 6, 1980. 


(D) Company: Burwood Products Co. 

Articles: Decorative wall clocks. 

Merchandise: Imported clock movements. 

Factory: Traverse City, Mich. 

Statement signed: November 19, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, De- 
cember 13, 1979. 


(E) Company: Central Bag Co. 

Articles: Bags. 

Merchandise: Imported cotton cloth. 

Factory: Kansas City, Mo. 

Statement signed: January 25, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, Feb- 
ruary 4, 1980. 


(F) Company: Ciba-Geigy Corp. 

Articles: Irgasan DP-300. 

Merchandise: Imported and/or drawback trichloro amino diphenyl 
ether—also known as 2,4,4-trichloro-2-amino diphenly ether, 
trichloro amino diphenly ether 2442, and TADE. 

Factory: Cranston, R.I. 

Statement signed: December 27, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
February 12, 1980. 


(G) Company: Crawler Systems, Inc. 

Articles: Track groups for excavator undercarriages. 

Merchandise: Imported track chains, track shoes, bolts, and nuts. 

Factory: Gurnee, Iil. 

Statement signed: December 10, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, Decem- 
ber 28, 1979. 
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(H) Company: Custom Tool & Manufacturing Co. 

Articles: Combustion turbine blades. 

Merchandise: Imported rough-forged blades. 

Factory: Minneapolis, Minn. 

Statement signed: November 15, 1979. 

Basis of claim: Used in, less-valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
January 21, 1980. 


(I) Company: Datapoint Corp. 

Articles: Electronic data processing equipment. 

Merchandise: Imported cartridge disk drive. 

Factories: Sunnyvale, Calif.; Waco and San Antonio, Tex. 

Statement signed: November 30, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, Decem- 
ber 14, 1979. 


(J) Company: Driver-Harris Co. 

Articles: Titanium sheet, wire rod, coil (skelp), cropped ends. 

Merchandise: Imported titanium ingots and bars. 

Factory: Harrison, N.J. 

Statement signed: November 30, 1979. 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative value at the time of separation. 

Rate issued by Regional Commissioner of Customs: New York, 
December 19, 1979. 


(K) Company: Euclid Equipment, division of Decicom Systems, Inc. 

Articles: Generator sets. 

Merchandise: Imported German-made Deutz diesel engines. 

Factory: Wheatley Heights, N.Y. 

Statement signed: January 15, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
February 5, 1980. 


(L) Company: General Electro Music Corp. 

Articles: Electronic organs. 

Merchandise: Imported electronic organ parts, subassemblies, and 
cabinets. 

Factory: Elk Grove Village, Il. 

Statement signed: December 5, 1979. 

Basis of claim: Appearing in. 
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Rate issued by Regional Commissioner of Customs: Chicago, De- 
cember 28, 1979. 

Revokes: T.D. 76-70-S, to cover change in name from Galanti Group, 
Inc. 


(M) Company: Lion Hydraulics, Inc. 

Articles: Complete hydraulics cylinders, finished hydraulics cylinder 
parts. 

Merchandise: Imported raw hydraulics cylinder parts. 

Factory: Mountain Lake, Minn. 

Statement signed: November 12, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
December 19, 1979. 


(N) Company: N & N Contact Lens Co., Ltd. 

Articles: Contact lens. 

Merchandise: Imported contact lens blanks. 

Factory: Lynnwood, Wash. 

Statement signed: November 14, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
December 13, 1979. 


(O) Company: National Plywood, Inc. 

Articles: Finished wall/ceiling panels. 

Merchandise: Imported plywood panels. 

Factory: Long Beach, Calif. 

Statement signed: January 4, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
January 29, 1980. 


(P) Company: Nooter Corp. 

Articles: Special vessels used in processing chemical, space, aeronau- 
tical, pharmaceutical, pulp and paper, and other industries, made 
to order. 

Merchandise: Imported steel plate, clad steel, tank heads, nozzle 
forgings, welding wire, nuts and bolts, gaskets, tubing, titanium, 
nickle, zirconium, silver, platinum, zinc, bronze, tantalum, brass, 
copper, and various component parts. 

Factory: St. Louis, Mo. 

Statement signed: November 7, 1979. 

Basis of claim: Used in, less valuable waste. 
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Rate issued by Regional Commissioner of Customs: Chicago, Decem- 
ber 13, 1979. 


(Q) Company: Plant City Steel Co. 

Articles: LPG tanks. 

Merchandise: Imported steel plate (A-455). 

Factory: Jesup, Ga. 

Statement signed : December 21, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Miami, 
January 23, 1980. 


(R) Company: Prior Coated Metals. 

Articles: Stucco-embossed galvanized steel sheet cut to specific size. 

Merchandise: Galvanized steel sheet in coils. 

Factory: Marietta, Ga. 

Statement signed: January 18, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner ot Customs: New York, 
February 5, 1980. 


(S) Company: Quantel International, Inc. 
Articles: Finished laser systems, accessories, or parts thereof. 


Merchandise: Imported laser heads, parts of laser power supplies. 

Factory: Sunnyvale, Calif. 

Statement signed: December 18, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
December 31, 1979. 


(T) Company: Raytheon Co. 

Articles: Finished semiconductor devices. 

Merchandise: Imported semiconductor subassemblies. 

Factory: Mountain View, Calif. 

Statement signed: January 23, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
January 29, 1980. 


(U) Company: Thermo King Caribbean, Inc. 
Articles: Transport refrigeration units. 
Merchandise: Imported diesel engines. 
Factory: Ciales, Puerto Rico. 

Statement signed: September 1, 1979. 

Basis of claim: Used in. 
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Rate issued by Regional Commissioner of Customs: New York, 
January 21, 1980. 


(V) Company: Thermo King Corp. 

Articles: Refrigerated transportation units. 
Merchandise: Imported Mercedes Benz 4-cylinder industrial diesel 
engine, model OM-636; Isuzu 4-cylinder industrial diesel engine, 
model C-201. 

Factories: Minneapolis, Minn.; Louisville, Ga. 

Statement signed: December 13, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
February 5, 1980. 


(W) Company: Toledo Pickling & Steel Service, Inc. 

Articles: Pickled and oiled hot-rolled steel coils, cold-rolled steel 
coils, and galvanized steel coils, all slit and/or cut to length. 

Merchandise: Imported hot-rolled, cold-rolled, and galvanized steel 
Coils. 

Factory: Toledo, Ohio. 

Statement signed: February 1, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, February 
6, 1980. 


(X) Company: Tranter, Inc. 

Articles: Heat exchangers, also known as Superchangers. 

Merchandise: Imported heat exchanger plates, also known as Super- 
changer plates, heat exchanger gaskets, guide bars, guide 
bar supports, nozzles, tightening bolts, plates, and end frames. 

Factories: Lansing, Mich. ; Wichita Falls, Tex. 

Statement signed: December 19, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Chicago, Jan- 
uary 18, 1980. 

Revokes: T.D. 77-59-M. 


(Y) Company: U.S. Industries Inc., Clearing Division. 

Articles: Machined car bodies. 

Merchandise: Imported and/or drawback cast car bodies. 

Factory: Chicago, Ill. 

Statement signed: October 26, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
February 7, 1980. 


318-661 0 - 80 - 2 
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(Z) Company: Western Fher Laboratories, Inc. 

Articles: Dipyridamol and its salts; dichlorodipiperidinohomopurin 
dry (Dichlor). 

Merchandise: Imported potassium salt of nitroorotic acid; piperidine. 

Factory: Ponce, P.R. 

Statement signed: September 21, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Miami, Novem- 
ber 29, 1979. 

Revokes: T.D. 69-192—D, as amended by T.D. 75-6-D. 


(T.D. 80-112) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Brazil 


There is published below a directive of February 26, 1980, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton textile products in categories 339 and 369 manufac- 


tured or produced in Brazil. This directive amends, but does not 
cancel, that committee’s directive of April 6, 1979 (T.D. 79-152). 
This directive was published in the Federal Register on March 3, 
1980 (45 F.R. 13791), by the committee. 
(QUO-2-1) 


Dated: April 21, 1980. 
Cuester R. Krayton, 
Director, Duty Assessment Division. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., February 26, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 
Dear Mr. Commissioner: On April 6, 1979, the chairman of the 
Committee for the Implementation of Textile Agreements, directed 
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you to prohibit entry of cotton textile products, produced or manu- 
factured in Brazil and exported to the United States during the agree- 
ment year which began on April 1, 1979, in excess of designated levels 
of restraint. The chairman further advised you that the levels of 
restraint are subject to adjustment.' 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton Textile Agree- 
ment of April 22, 1976, as amended and extended, between the Govern- 
ments of the United States and the Federative Republic of Brazil; and 
in accordance with the provisions of Executive Order 11651 of March 
3, 1972, as amended by Executive Order 11951 of January 6, 1977, 
you are directed to increase, effective on February 27, 1980, the levels 
of restraint established for category 339 to 243,131 dozen and category 
369 * to 729,725 pounds.® 

The action taken with respect to the Government of the Federative 
Republic of Brazil with respect to imports of cotton textile products 
from Brazil has been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, which are necessary for the implementation of such 
actions, fall within the foreign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton Textile Agreement of Apr. 22, 
1976, as amended and extended, between the Governments of the United States and the Federative 
Republic of Brazil which provide, in part, that: (1) Within the aggregate and applicable percentages, specific 
limits may be exceeded by designated percentages; (2) specific ceilings may be increased for carryover 
and carryforward up to 11 percent of the applicable category limit; (3) consultation levels may be increased 
within the aggregate and applicable group limits upon agreement between the two governments; and 
(4) administrative arrangements or adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. 

2In category 369, only TSUSA Nos.: 360.2000, 360.2500, 360.3000, 360.7600, 360.8100, 361.0510, 361.1820, 
361.5000, 361.5420, and 361.5630. 

3 The levels of restraint have not been adjusted in either case to reflect any imports after Mar. 31, 1979. 
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(T.D. 80-113) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in Haiti 


There is published below a directive of March 3, 1980, received by 
the Commissioner of Customs from the chairman, Committee for the 
Implementation of Textile Agreements, concerning visa requirements 
for entry of cotton, wool, and manmade fiber textile products in 
categories 300-369, 400-469, and 600-669 manufactured or produced 
in Haiti. 

This directive was published in the Federal Register on March 6, 
1980 (45 F.R. 14617) by the committee. 

(QUO-2-1) 

Dated: April 21, 1980. 

CueEsTEr R. Krayrton, 
Director, Duty Assessmznt Division. 


U.S. DepartMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 3, 1980. 


Committee for the Implementation of Textile Agreements 


ComMIssIONER oF CusToms, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commisstoner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
August 17, 1979, between the Governments of the United States and 
the Republic of Haiti; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on April 18, 1980, and until further notice, entry into the United 
States for consumption and withdrawal from warehouse for consump- 
tion of cotton, wool, and manmade fiber textile and apparel products 
in categories 300-369, 400-469, and 600-669, produced or manufac- 
tured in Haiti and exported on and after April 18, 1980, for which the 
Government of the Republic of Haiti has not issued an appropriate 
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export visa, fully described below. Merchandise exported before the 
effective date of this directive shall be permitted entry without a visa. 

The export visa will be an original circular stamp in blue ink on the 
front of the invoice (Special Customs invoice form 5515, successor 
document, or commercial invoice when that form is used) and will be 
signed by an official of the Government of the Republic of Haiti. It 
will also include its number, the date, and show the correct categories 
and quantities in the shipment in applicable category units; other- 
wise, entry will be denied. However, if the quantity indicated on the 
visa is more than that of the shipment, entry shall be permitted. 

Merchandise for the personal use of the importer and not for resale 
does not require a visa. 

You are directed to permit entry into the United States for consump- 
tion and withdrawal from warehouse for consumption of designated 
shipments of cotton, wool, and/or manmade fiber textile products, 
produced or manufactured in Haiti, notwithstanding the designated 
shipment or shipments do not fulfill the aforementioned visa require- 
ments, whenever requested to do so in writing by the Committee for 
the Implementation of Textile Agreements. 

A detailed description of the textile categories in terms of TSUSA 
numbers was published in the Federal Register on January 4, 1978 
(43 F.R. 884), as amended on January 25, 1978 (43 F.R. 3421), 
March 3, 1978 (43 F.R. 8828), June 22, 1978 (43 F.R. 26773), Sep- 
tember 5, 1978 (43 F.R. 39408), January 2, 1979 (44 F.R. 94), 
March 22, 1979 (44 F.R. 17545), and April 12, 1979 (44 F.R. 21843), 
and December 20, 1979 (44 F.R. 75441). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of Haiti and with respect to imports of cotton, wool, and manmade 
fiber textile products from Haiti, have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve for- 
eign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, which are necessary for the imple- 
mentation of such actions, fall within the foreign affairs exception to 
the rulemaking provisions of 5 U.S.C. 553. This letter will be published 
in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 


Implementation of Textile Agreements. 
Enclosure. 
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Export Visa Used by the Government of the Republic of Haiti for 


Cotton, Wool and Manmade Fiber Textile and Apparel Products 
Exported to the United States 


(T.D. 80-114) 
Cotton, Wool, and Manmade Fiber Apparel Products—Restriction on 


Entry 


Restriction on entry of cotton, wool, and manmade fiber apparel products manu- 
factured or produced in Indonesia 

There is published below a directive of March 24, 1980, received by 
the Commissioner of Customs from the chairman, Committee for the 
Implementation of Textile Agreements, concerning visa requirements 
on cotton, wool, and manmade fiber apparel products in certain 
categories manufactured or produced in Indonesia. This directive 
amends, but does not cancel, that committee’s directive of February 1, 
1980 (T.D. 80-74). 

This directive was published in the Federal Register on March 28, 
1980 (45 F.R. 20518), by the committee. 

(QUO-2-1) 
Dated: April 24, 1980. 
Cuester R. Krayton, 
Director, Duty Assessment Division. 
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U.S. DeparTMENT OF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 24, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Drar Mr. Commissioner: To facilitate implementation of the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement with 
Indonesia and the export visa requirement established under its terms 
for apparel products, it would be appreciated if you would correct the 
date of effect included in the directive of February 1, 1980, to indicate 
that the visa requirement will be effective on March 15, 1980, for 
apparel products in the specified categories which have been exported 
on and after March 15, 1980. 

This letter will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 80-115) 
Bonds 
Approval and discontinuance of carrier bonds, Customs form 3587 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol D indi- 
cates that the bond previously outstanding has been discontinued on 
the month, day, and year represented by the figures which follow. 
PB refers to a previous bond, dated as represented by figures in paren- 
theses immediately following, which has been discontinued. If the 
previous bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of the 
list. 

Dated: April 29, 1980. 








Name of principal and surety 


American Container Transport Co., 7350 W. Marginal 
Way S.W., Seattle, WA; motor carrier; Cotton Belt 
Insurance Co. 


Butler-Jones Air Freight Inc., P. O. Box 1964, Salis- 
bury, MD; motor carrier; Fidelity and Deposit Co. 


Canadian Pacific Limited, Windsor Station, Montreal, 
P. Q., Canada; rail carrier; Aetna Insurance Co. 
(PB 9/5/72) D 3/17/80! 


Gordon O. Cellum d/b/a Cellum & Son Brokerage, 
721 N. Cage; P. O. Box 887, Pharr, TX; motor 
carrier; Fidelity & Deposit Co. of MD 


Coastal Transport Co., Inc., 6300 Richmond Ave., 
Suite 200, Houston, TX; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Cooper-Jarrett, Inc., Hanover Plaza, Morristown, NJ; 
motor carrier; Sentry Insurance & Mutual Co. 


Crowley Maritime Corp. and its w/o/s Puget Sound 
Tug & Barge Co., Alaska Hydro-Train Corp., 
Alaska-British Columbia Transportation Co., 
Arctic Lighterage Co., Columbia Marine Lines, Inc., 
Columbia Common Carriers, Inc., Drummond 
Lighterage Co., Hawaiian Marine Lines, Inc., 
Pacific Alaska Line, Inc., Crowley Towing & Trans- 
portation Co., Gulf Caribbean Marine Lines, Inc., 
2401 4th Ave., Seattle, WA; water carrier; Washing- 
ton International Ins. Co. 


E Z Freight Lines, Gould St., & E 46 St., Bayonne, 
NJ; motor carrier; Peerless Insurance Co. 


Eagle Motor Lines, Inc., P.O. Box 11086, 830 North 


33rd St., Birmingham, AL; motor carrier; Fidelity | 


and Deposit Co. of MD. 


Farmingdale Trucking Corp., 200 Sherwood Ave., 
Farmingdale, NY; motor carrier; Aetna Insurance 
Co. (A Ct. Corp.) 


Fredrick Transport Ltd., R.R. No. 6, Chatham, 
Ontario, Canada; motor carrier; Lawyers Surety 
Corp. 

D 3/21/80 


Gateway Trucking Co., Inc., 2030 East Beaver St., | 
Tampa, FL; motor carrier; Aetna Casualty & 
Surety Co. 


George Transfer & Rigging Co., Inc., P. O. Box 500, 
Interstate 83 at Md. Rt. 439, Parkton, MD; motor 
carrier; Fidelity & Deposit Co. of MD 

(PB 3/1/68) D 3/1/802 


See footnotes at end of table. 





Feb. 5, 1980 


. 18,1979 


17, 1980 


. 20,1979 


- 29, 1980 | 


5, 1980 


9, 1980 


. 13,1979 


Feb. 14, 1980 





Date of 
approval 


Feb. 26, 1980 


7, 1980 


. 17,1980 


- 13,1980 


- 20, 1979 


. 25, 1880 


. 21,1980 


13, 1979 


- 19,1980 


. 25,1980 





Filed with district 
director/area 
director/amount 


Seattle, WA; 
$25,000 


Baltimore, MD; 
$25,000 


St. Albans, VT; 
$100,000 


Laredo, TX; 
$25,000 


Houston, TX; 
$100,000 


New York 
Seaport; 
$50,000 


Seattle, WA 
$110,000 


Newark, NJ; 
$50,000 


New Orleans, LA; 
$25,000 


New York 
Seaport; 
$50,000 


Detroit, MI; 
$50,000 


Tampa, FL; 
$25,000 


Baltimore, MD; 
$25,000 
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. Name of principal and surety 


Charles Harris & Sons Transport Limited, 1436 Plains | 
Rd. West, Burlington, Ontario, Canada; motor 
carrier; Hartford Fire Ins. Co. 

D 3/7/80 


Hill and Hill Truck Lines, Inc., P. O. Box 9698, 
Houston, TX; motor carrier; Lawyers Surety Corp. 
(PB 6/13/78) D 4/3/80 8 


Keep On Trucking Co., Inc., 370 8th Ave., Oakland, 
CA; motor carrier; Fidelity and Deposit Co. of MD 


Kirk Bros. Transportation, Inc., 800 Vandemark Rd., 
Sidney, OH; motor carrier; United States Fidelity 
and Guaranty Co. 


Lindy Trucking, Inc., Industrial Park, Red Wing, 


MN; motor carrier; The North River Ins. Co. 
(PB 12/7/78) D 3/9/80 4 


W. C. McQuaide, Inc., 153 Macridge Ave., Johnstown, 
Pa; motor carrier; Pennsylvania National Mutual 
Casualty Ins. Co. 


Julian Martin, Inc., P. O. Box 3348, Batesville, AR; 
motor carrier; Western Surety Co. 


Morgan Drive Away, Inc., 28651 U.S. 20 West, P. O. 
Box 1168, Elkhart, IN; motor carrier; American 
Motorists Ins. Co. 


| 
Mustang Distributing Co., Inc., 23505, N.E. Halsey, 
Troutdale, OR; motor carrier; American States Ins. 
Co. 


National Transportation, Inc., 14031 L St., Omaha, | 
NB; motor carrier; Aetna Casualty and Surety Co. 


Over-Nite Motor Service, Inc., 3600 West State St., | 


Rockford, IL; motor carrier; Peerless Ins. Co. 
D 3/11/80 


Petro-Chemical Transport, Inc., P. O. Box 1399, 
Victoria, TX; motor carrier; Fidelity and Deposit 
Co. of MD 


Prime Inc., Rt 1 Box 1158, Urbana, MO; motor car- 


rier; St. Paul Fire & Marine Ins. Co. 


Ty Pruitt Trucking Inc., 6717 Quad Avenue., Balti- 
more, MD; motor carrier; Insurance Co. of North 
Amevzica 


T. E. Quinn Truck Lines Ltd., Glendale Ave., P.O. 
Box 401, Niagara Falls, Ontario, Canada; motor car- 
rier; St. Paul Fire & Marine Ins. Co. 





(PB 2/14/77) D 3/28/805 
See footnotes at end of table. 


Jan. 





7, 1976 


1, 1980 


. 11,1980 


. 25, 1980 


. 25, 1980 


. 27,1980 | 


. 17,1979 
. 18,1980 


6, 1980 | 


| 
4, 1974 


. 19,1980 


. 21,1980 
| 


. 21, 1980 | 


Date of 
approval 


Nov. 21, 1978 


- 13,1980 


Mar. 


- 21,1980 


. 13, 1980 


. 30,1974 





. 24,1980 | 


. 31,1980 


. 28, 1980 





Filed with district 
dirsctor/area 
director/amouat 


Buffalo, NY; 
$25,00) 


| Houston, TX; 


$25,000 


San Francisco, 
CA; 
$25,000 


Cleveland, OH; 
$50,000 


Minneapolis, MN; 
$25,000 


Philadelphia, PA; 
$25,000 


New Orleans, LA; 
$25,000 
Chicago, IL; 


$35,000 


Portland, OR; 
$25,000 


Chicago, IL; 
$50,000 


Chicago, IL; 
$35,000 


| Laredo, TX; 


$25,000 
Detroit, MI; 

$50,000 
Baltimore, MD; 


$25,000 


Buffalo, N Y; 
$25,000 








Name of principal and surety 


Reisch Trucking & Transportation Co., Inc., 819 
Union Ave., Pennsauken, NJ; motor carrier; St. 
Paul Fire & Marine Ins. Co. 

(PB 1/24/77) D 2/11/80 ¢ 


Reliable Transport (U.S.) Limited, 64 Mackinaw St., 
Buffalo, NY; motor carrier; The Continental Ins. 
Co. 

(PB 2/6/76) D 3/28/80 


Bobby Smiih Transport, Inc., P.O. Box 7556, Fort 
Worth, TX; motor carrier; United States Fire Ins. 
Co. 

(PB 1/11/72) D 2/1/807 


Summit Airlines Inc., Philadelphia International 
Airport, Philadelphia, PA; air carrier; Fidelity & 
Deposit Co. 

D 2/4/80 


Triangle Transportation & Warehousing Systems, 
Inc., 5051 Still Creek Road, Burnaby, B.C., 
Canada; motor carrier; Safeco Insurance Co. of 
America 

(PB 7/18/77) D 2/5/80 8 


James E. Young, P.O. Box 509, Weatherford, TX; 
motor carrier; St. Paul Fire & Marine Ins. Co. 
(PB 12/1/71) D 1/1/80° 





- 22,1980 


. 24,1977 


15, 1980 


1, 1980 | 





Date of 
approval 


Feb. 11, 1980 


. 28, 1980 





Filed with district 
director/area 
director/amount 


Philadelphia, PA; 
$50,000 


Buffalo, NY; 
$25,000 


Laredo, TX; 
$25,000 


Philadelphia, PA; 
$25,000 


Seattle, WA; 
$25,000 


Laredo, TX; 
$25,000 





1 Surety is Transamerica Insurance Co. 
2 Surety is the Travelers Indemnity Co. 
8 Surety is Protective Insurance Co. 

4 Surety is AID Insurance Co. (Mutual) 
5 Surety is Aetna Casualty & Surety Co. 
6 Surety is the American Insurance Co. 
7 Surety is the Travelers Indemnity Co. 
8 Principal is Triangle Express, Ltd. 

® Surety is the Travelers Indemnity Co. 


(BON-3-03) 


ALFRED G. ScHOLLE, 
Director, 
Carriers, Drawback, and Bonds Division. 





CUSTOMS 


(T.D. 80-116) 


Entry and Clearance of Aircraft; Part 6, Customs 
Regulations, Amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—U.S. Customs SErRvicE 


PART 6—AIR COMMERCE REGULATIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulation. 


SUMMARY: This document amends the Customs Regulations 
pertaining to air commerce to provide: (1) That aircraft clearing the 
United States for, or entering the United States from, Cuba shall 
obtain permission to depart from or enter at the Fort Lauderdale- 
Hollywood International Airport, Fort Lauderdale, Fla.; and (2) pro- 
cedures to be followed by pilots clearing or entering there. The 
amendment is being made to provide for the safe and expeditious 
transportation of persons between Cuba and the United States. 
EFFECTIVE DATE: April 29, 1980. 


COMMENTS: This amendment is being published as an interim 
regulation, effective on April 29, 1980. However, written eomments 
received within 30 days of the date of publication will be considered 
in determining whether any change to the regulation is required 
before a permanent rule is published. 
FOR FURTHER INFORMATION CONTACT: John A. Mathis, 
Carriers, Drawback and Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202-566- 
5706. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 


Because of the present situation involving aliens attempting to 
reach the United States from Cuba, there is serious reason to believe 
that unsafe and unlawful means of transportation will be utilized. It 
has therefore become imperative to issue an emergency regulation to 
insure compliance with Customs and related laws and regulations, and 
to provide for the safe and expeditious transportation of persons be- 
tween Cuba and the United States in accordance with all applicable 
U.S. laws. Customs, therefore, has determined that it is desirable to 
amend its regulations, effective April 29, 1980, to establish procedures 
relating to transportation by aircraft. These procedures particularly 
apply to limiting clearance and entry of aircraft proceeding between 
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the United States and Cuba to the Fort Lauderdale-Hollywood 
International Airport, Fort Lauderdale, Fla., and are undertaken in 
accordance with regulations propounded by the Federal Aviation 
Administration (14 CFR 91.101), the Immigration and Naturali- 
zation Service (8 CFR parts 231, 239), and the Department of Com- 
merce (15 CFR 371.19). 


COMMENTS 


Before adopting this regulation as a permanent rule, consideration 
will be given to any written comments timely submitted to the Com- 
missioner of Customs. Comments submitted will be available for 
public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business hours at the 
Regulations and Research Division, room 2426, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DATE PROVISIONS 


In view of the exigencies relating to this matter, Customs has deter- 
mined that pursuant to 5 U.S.C. 553(b)(B), notice and public pro- 
cedure are impracticable, and pursuant to 5 U.S.C. 553(d)(3), good 
cause exists for dispensing with a delayed effective date. 


AMENDMENT TO THE REGULATIONS 


Part 6, Customs Regulations (19 CFR part 6), is amended by adding 
a new section 6.3a, to read as follows: 
6.3a Entry and Clearance; Cuba. 

(a) Unless otherwise authorized by the Regional Commissioner 
of Customs, Miami, Fla., the owner or person in command of any 
aircraft clearing the United States for, or entering the United 
States from, Cuba, whether the aircraft is departing on a tem- 
porary sojourn, or for export, shall: 

(1) Clear or obtain permission to depart from, or enter 
at, the Fort Lauderdale-Hollywood International Airport, 
Fort Lauderdale, Fla.; 

(2) Before arrival from Cuba, furnish a notice of intended 
arrival to the Customs Service, either by or at the request of 
the commander of the aircraft, not less than 15 minutes 
before crossing the United States coast or border. The notice 
shall be furnished through the Federal Aviation Administra- 
tion flight notification procedures or directly to the Customs 
officer in charge at the Fort Lauderdale-Hollywood Inter- 
national Airport, Fort Lauderdale, Fla. The notice shall 
include the following: 

(i) Aircraft registration number; 
(ii) Name of aircraft commander; 
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(iii) Number of US. citizen passengers; 

(iv) Number of alien passengers; 

(v) Place of last foreign departure; 

(vi) Estimated time and location of crossing U.S. 
coast or border; and 

(vii) Estimated time of arrival. 

(3) Upon arrival, present a manifest of all passengers on 
board, as required by 8 CFR 231.1(b), to an officer of the 
U.S. Immigration and Naturalization Service or to a Customs 
officer acting as an immigration officer. 

(4) As a condition precedent to clearance, present to 
Customs: 

(i) The documents required by section 6.8 of this 
part; and 

(ii) A validated license issued by the Department of 
Commerce, as provided for in 15 CFR part 371, or a 
license issued by the Department of State, as provided 
in 22 CFR part 123. See footnote 2 to section 6.3 of 
this part. 

(b) No passenger arriving from Cuba by aircraft will be re- 
leased by Customs, nor will the aircraft be cleared or permitted 
to depart, before the passenger is released by an officer of the 
Immigration and Naturalization Service or by a Customs officer 
acting on behalf of that agency. 

(c) All other provisions of this part relating to entry and 
clearance of aircraft are applicable to aircraft subject to this 
section. (R.S. 251, as amended, sec. 624, 46 stat. 759, sec. 1109, 
79 stat. 799, as amended (19 U.S.C. 66, 1624, 49 U.S.C. 1509).) 


REGULATION DETERMINED TO BE NONSIGNIFICANT 


In a directive published in the Federal Register on November 8, 
1978 (43 F.R. 52120), implementing Executive Order 12044, Im- 
proving Government Regulations, the Treasury Department stated 
that it considers each regulation or amendment to an existing regula- 
tion published in the Federal Register and codified in the Code of 
Federal Regulations to be significant. 

However, regulations of this nature. which are nonsubstantive, 
are essentially procedural, and do not impose substantial additional 
costs on those affected, may, with Secretarial approval, be determined 
not to be significant. Accordingly, it has been determined that this 
amendment does not meet the Treasury Department criteria in the 
directive for significant regulations. 
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DRAFTING INFORMATION 

The principal author of this document was Lawrence P. Dunham, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs offices 
participated in its development. 

R. E. Cuasen, 
Commissioner of Customs. 
Approved: Apr. 29, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


(T.D. 80-117) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
the Dominican Republic 


There is published below a directive of March 19, 1980, received by 
the Commissioner of Customs from the Acting Director, Office of 
Textiles and Apparel, concerning restriction of entry of cotton textile 
products in category 351 manufactured or produced in the Dominican 
Republic. This directive amends, but does not cancel, that committee’s 


directive of November 28, 1979 (T.D. 80-32). 

This directive was published in the Federal Register on March 24, 
1980 (45 F.R. 19017), by the committee. 

(QUO-2-1) 
Dated: April 25, 1980. 
Wut D. Styne 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 19, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 
Dear Mr. Commisstoner: This directive amends, but does not 
cancel, the directive of November 28, 1979, from the chairman of the 
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Committee for the Implementation of Textile Agreements concerning 
imports into the United States of certain cotton and manmade fiber 
textile products, produced or manufactured in the Dominicari Republic. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of August 7 and 8, 1979, as 
amended, between the Governments of the United States and the 
Dominican Republic; and in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, as amended by Executive Order 
11951 of January 6, 1977, you are directed to prohibit, effective on 
March 19, 1980, and for the 12-month period beginning on June 1, 
1979, and extending through May 31, 1980, entry into the United 
States for consumption and withdrawal from warehouse for consump- 
tion of cotton textile products in category 351, produced or manufac- 
tured in the Dominican Republic, in excess of 247,000 dozen.! 

The actions taken with respect to the Government of the Dominican 
Republic and with respect to imports of cotton textile products from 
the Dominican Republic have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementation 
of such actions, fall within the foreign affairs exception to the rule- 


making provisions of 5 U.S.C. 553. This letter will be published in 
the Federal Register. 


Sincerely, 
Cuartes E. Raymonp, 
Acting Director, 
Office of Textiles and Apparel. 


(T.D. 80-118) 


Cotton and Manmade Fiber Apparel Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber apparel products manufactured 
or produced in Haiti 


There is published below a directive of March 21, 1980, received by 
the Commissioner of Customs from the chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on 
entry of cotton and manmade fiber apparel products in categories 349, 
649, and 632 manufactured or produced in Haiti. This directive 


1 The level of restraint has not been adjusted to reflect any imports after May 31, 1979. 
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amends, but does not cancel, that committee’s directive of November 
7, 1979 (T.D. 80-31). 

This directive was published in the Federal Register on March 26, 
1980 (45 F.R. 19597), by the committee. 

(QUO-2-1) 
Dated: April 25, 1980. 
Wi.uraM D. Styne 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 21, 1980. 


Committee for the ImpJementation of Textile Agreements 


ComMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of November 7, 1979, from the chairman of the 
Committee for the Implementation of Textile Agreements which 
directed you to prohibit entry during the 12-month period beginning 


on May 1, 1979, and extending through April 30, 1980, of cotton and 
manmade fiber textile products in certain specified categories, pro- 
duced or manufactured in Haiti, in excess of designated levels of 
restraint. The directive of November 7, 1979, further advised you 
that the levels of restraint are subject to adjustment.! 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of August 17, 1979, as amended, 
between the Governments of the United States and Haiti; and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on March 26, 1980, and for the 

1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool, and Man-Made Fiber 
Textile Agreement of Aug. 17, 1979, as amended, between the Governments of the United States and Haiti 
which provide, in part, that: (1) For the second and third agreement years, each specific limit, except for 
category 349/649, may be increased by 7 percent annually; (2) any specific ceiling may be exceeded in any 
agreement year by not more than 7 percent of its square yards equivalent total, provided that the amount 
of the increase is compensated for by an equivalent decrease in one or more specific limits; (3) specific limits 
may also be increased for carryover and carryforward up to 11 percent of the applicable category limit; and 


(4) administrative arrangements or adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. 
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12-month period beginning on May 1, 1979, and extending through 
April 30, 1980, entry into the United States for consumption and 
withdrawal] from warehouse for consumption of categories 349/649 and 
632, produced or manufactured in Haiti, in excess of the following 
levels of restraint: 
Category Amended 12-month level of restraint 
349/649 1,250,636 dozen 
632 1,545,060 dozen pairs 


Textile products in category 349 which have been exported to 
United States prior to May 1, 1979, shall not be subject to this 
directive. 

Textile products in category 349 which have been released from the 
custody of the U.S. Customs Service under the provisions of 19 
U.S.C. 1448(b) or 1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this directive. 

The actions taken with respect to the Government of Haiti and 
with respect to imports of cotton and manmade fiber textile products 
from Haiti have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, these directions to the Commissioner 
of Customs, which are necessary for the implementation of such 
actions, faJ] within the foreign affairs exception to the rulemaking 


provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 


Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


ERRATUM 


In Customs Buuuetin, vol. 14, No. 14, dated April 2, 1980, 
in T.D. 80-86, on page 3, the name of the principal Garden 


City Transfer, Inc., should be corrected to Garden City Trans- 
portation, Inc. 
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(C.D. 4853) 


EpDIETRON, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 79-2-00306 


JURISDICTION—TIME TO COMMENCE ACTION 


An importer of golf carts seeks to contest the assessment of 
dumping duties on seven protested entries. Defendant moved to 
dismiss claiming that the action was not timely filed. The court 
held that the action was timely filed when the action was com- 
menced by mailing the summons by certified mail within the 180- 
day limit prescribed by 28 U.S.C. 2631 (a) (1). 


24 
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Customs Court RuitEes—ComMMENCEMENT oF ACTION—FILING 
By Mat 


Rule 3.2(b) of the Rules of the Customs Court permits an action 
to be commenced by mailing of a summons to the court by certified 
mail, and the summons is deemed filed as of the date of mailing. 
United States v. Fairfield Gloves et al., 558 F. 2d 1023, 64 CCPA 126, 
C.A.D. 1194 (1977). In absence of a postmark, a date stamp on the 
certified mail receipt is satisfactory proof of date of filing and proof 
of compliance with the requirements of rule 3.2(b). 
JURISDICTION—PayMENT oF Dutigs By Promissory Notrse— 

EstToPpPEL 


Execution and delivery of a promissory note does not satisfy 
the jurisdictional prerequisite of payment of all liquidated duties 
required by 28 U.S.C. 1582(c)(2). See also 19 U.S.C. 197, 198; 
Don E. Williams Co. v. Commissioner of Internal Revenue, 429 U.S. 
569, 97 S. Ct. 850 (1976). By its acceptance of the promissory note, 
the United States is not estopped from denying that it served as 
payment. Air-Sea Brokers, Inc. v. United States, 596 F. 2d 1008, 
66 CCPA —, C.A.D. 1222 (1979). 


PayYMENT oF Duties—PartiaAL PayMENT oF Promissory Note 
CovERING MuLTIPLE PROTESTS 


Partial payment on a promissory note tendered for the amount 
of duties owed on six protests may, for jurisdictional purposes, be 
treated as payment in full of the liquidated duties owed on the first 


protest. Champion Coated Paper Co. v. United States, 24 CCPA 83, 
T.D. 48411 (1936). 


(Motion to dismiss granted in part.] 
(Dated April 16, 1980) 


W. Warren Sparrow for the plaintiff. 

Alice Daniel, Assistant Attorney General; David M. Cohen, Director, Customs 
Litigation Branch (Velta T. Melnbrencis, Assistant Director, on the briefs), for 
the defendant. 


Re, Chief Judge: Plaintiff, an importer of golf carts from Poland, 
sues to recover certain dumping duties assessed on seven protested 
entries covered by this action. Defendant, alleging lack of jurisdiction, 
moves to dismiss the action upon the grounds that it was not timely 
commenced, and that the liquidated duties were not paid at the 
time it was filed. 

Essentially, the following three questions are presented by defend- 
ant’s motion to dismiss: 

1. Is an action timely commenced when the summons is mailed 
within, but not received until after, the 180 days prescribed in 28 U.S.C. 
2631(a)(1), and the postmark evidencing the date of mailing appears 
on a receipt for certified mail? 
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2. Does delivery and receipt of a promisory note constitute the 
payment of duties, required as a jurisdictional prerequisite under 
28 U.S.C. 1582(c) (2), at the time an action is filed? 

3. May a partial payment of the total amount owed on a promissory 
note delivered in payment of duties owed on six entries, be applied, 
for jurisdictional purposes, as payment on the first of those entries? 

It is the determination of the court that this action has been timely 
filed. The court has also determined that, although the delivery and 
receipt of the promissory note does not constitute payment of duties 
on the six entries, the partial payment may be applied as payment in 
full of the duties owed on the first of those entries. 

TIMELINESS 


The seven protests were denied on August 16, 1978. Within 180 
days thereafter, the summons instituting this action was sent on 
February 12, 1979, by certified mail return receipt requested, to the 
clerk of the court. The summons was received in the office of the 
clerk, and marked filed, on February 15, 1979, after the 180-day 
period. 

In connection with defendant’s motion to dismiss for untimeliness, 
plaintiff moves to have the record corrected to show that the summons 
was filed on the date it was mailed, i.e., February 12, 1979. In support 
of its motion, plaintiff submits a certified mail receipt bearing a post- 
mark date of February 12, 1979. The envelope in which the summons 
was mailed and received in the office of the clerk bears no postmark. 

Rule 3.2 of the rules of this court provides in material part: 

((b) Summons: Filing by mail; date of filing: For purposes of 
commencement of an action, @ summons sent by registered or 
certified mail properly addressed to the clerk of the court at One 
Federal Plaza, New York, N.Y. 10007, with the proper postage 
affixed and return receipt requested, shall be deemed filed as of the 
date of postmark. 

* * * * * * ok 

(e) Summons: Date of filing; motion to correct: 

(1) The records of the clerk, including the date of filing stamped 
on the summons, or when sent by registered or certified mail the 
date of postmark, shall be final and conclusive evidence of the 
date on which a summons was filed unless a motion to correct the 
record is made and granted pursuant to subparagraph (2) of this 
paragraph (e). 

(2) A party who contends that the effective filing date of a 
summons should be a date other than the date shown in the 
records of the clerk may seek a corrective order by motion made 
pursuant to rule 4.12, and the court may, upon satisfactory 
proof that the records of the clerk with respect to the filing date 
were incorrect, order the record corrected. [Italic added.]} 
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In United States v. Fairfield Gloves et al., 558 F. 2d 1023, 64 CCPA 
126, C.A.D. 1194 (1977), the Court of Customs and Patent Appeals 
upheld the validity of rule 3.2(b) which permits an action to be 
“commenced”’ by the mailing of a summons to the court, rather than 
exclusively by the receipt of the summons in court, within the statu- 
tory period prescribed by 28 U.S.C. 2631(a), which provides: 

§ 2631. Time for commencement of action. 
(a) An action over which the court has jurisdiction under 


section 1582(a) of this title is barred unless commenced within 
180 days after: 


(1) the date of mailing of notice of denial, in whole or in 
part, of a protest pursuant to the provisions of section 515(a) 
of the Tariff Act of 1930, as amended; or 

(2) the date of denial of a protest by operation of law 
pursuant to the provisions of section 515(b) of the Tariff 
Act of 1930, as amended. 

Of course, when an action is commenced by mailing a summons in 
the manner prescribed by rule 3.2(b), the operative fact is the date of 
mailing. For the purpose of commencing an action, a summons is 
deemed filed as of the date of mailing, rather than the date of receipt, 
if the specified method of mailing is utilized, and plaintiff shows by 
satisfactory proof that the conditions of mailing imposed by the rule 
have been satisfied. See Texas Mex Brick & Import Co. v. United 
States, 371 F. Supp. 579, 72 Cust. Ct. 291, C.R.D. 74-2 (1974); 
Modern Clothing, Inc. v. United States, 73 Cust. Ct. 233, C.R.D. 
74-10 (1974). 

As this court held in the Fairfield Gloves case, 77 Cust. Ct. 166, 
C.R.D. 76-10 (1976), aff'd, United States v. Fairfield Gloves, supra, 
a date-stamped receipt for certified mail is, as in this case, satisfactory 
proof of compliance within the requirements of rule 3.2(b). See also 
Richardson v. Brown, 443 F. 2d 926, 928 (10th Cir. 1971). Hence, 
since the summons in this action was deemed to have been filed on 
February 12, 1979, within the period prescribed by 28 U.S.C. 2631 
(a) (1), it has been timely filed. 


PAYMENT BY PROMISSORY NOTE 
The facts pertaining to the payment of duties also are not in dis- 
pute. This action challenges the denial of seven protests (Nos. 1401- 
7-000135 through and including 1401—7-000141). The duties owed on 
the entry covered by protest No. 1401—7-000141 were timely and 
fully paid. As to the duties owed on the entries covered by the six 
remaining protests, plaintiff, on or about October 3, 1978, executed 
and delivered a promissory note in the amount of the duties owed. 
The appropriate Customs official ‘‘accepted” the note and marked as 

“canceled” the invoices for the remaining entries. 
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The issue here is whether the delivery and acceptance of the promis- 
sory note satisfies the jurisdictional prerequisite of payment of ell 
liquidated duties required by 28 U.S.C. 15&2(c)(2). In materiel part, 
this section provides that this court shall not have jurisdiction. of an 
action unless “‘all liquidated duties, charges or exactions have been paid 
at the time the action is filed.” [Italic added.] 

Section 1582(c)(2) does not prescribe, nor does it indicate, the 
acceptable method of payment of duties. Prior to the Customs Courts 
Act of 1970, this provision was not included in title 28. A similar 
provision, however, was included in section 1515 of title 19 which 
provided that when a protest is filed against a collector’s decision he 
shall “‘* * * in the case of merchandise entered for consumption, if all 
duties and charges shall be paid, then the collector shall forthwith 
transmit the entry * * * to the U.S. Customs Court * * * .” [Italic 
added.] 

This statutory requirement for the payment of duties was trans- 
ferred, in the Customs Courts Act of 1970, from 19 U.S.C. 1515 to 28 
U.S.C. 1582. Although there is a difference in the language used, that 
is, from “shall be paid” to “have been paid,” the statutory prerequisite 
of payment is the same. Furthermore, there is nothing in the legislative 
history of the Customs Courts Act of 1970 to suggest that a different 
meaning was intended. 

Other provisions of title 19 may be examined to determine the 
acceptable method of payment. 

The statutory method for paying duties upon imports is prescribed 
in 19 U.S.C. 197 and 198. The general requirement is set out in section 
197, which provides, in pertinent part: 

Except as provided in section 198 of this title all duties upon 
imports shall be collected in ready money, and shall be paid in 
gold and silver coin, coin certificates, and such other certificates 
or Treasury notes as may by law be declared receivable in pay- 
ment thereof. 

Section 198, which contains the exception to this method of pay- 
ment, permits a “provisional payment” of duties to be made by certi- 
fied check. This exception, however, specifically provides that pay- 
ment by certified check does not satisfy the “obligation to make 
ultimate payment” until the certified check has been “‘duly paid.” 

Specifically, section 198 states that: 

No person, however, who may be indebted to the United States 
on account of duties on imports who shall have tendered a certi- 
fied check or checks as provisional payment for such duties or taxes, 
in accordance with the terms of this section, shall be released from 
the obligation to make ultimate payment thereof wntil such certi- 
fied check so received has been duly paid * * * .”’ [Italic added.] 
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Regulations promulgated by the Secretary of the Treasury authorize 
other methods for paying duties. See 19 CFR 24.1 (a) and (b). It is 
significant, however, that neither the statutes nor the regulations 
authorize the payment of duties by a promissory note which, of course, 
is merely a written promise to pay. See Don E. Williams Co. v. Com- 
missioner of Internal Revenue, 429 U.S. 569, 582-583, 97 S. Ct. 850 
(1977). 

Even if a promissory note were an appropriate mode of payment, 
the mere tender and acceptance of a promissory note does not mean 
that the duties have been paid within the meaning of 28 U.S.C. 1582 
(c)(2). By analogy to 19 U.S.C. 198, which permits a certified check 
to be tendered as provisional payment, the statutory scheme would 
suggest that a promissory note, at best, could only be considered as 
a provisional payment. A provisional payment would not satisfy 
the requirement to make ultimate payment until it has been paid in 
full, and the funds have been received by the United States. Ac- 
cordingly, since the United States did not receive funds sufficient 
fully to discharge plaintiff’s liability at the time this action was filed, 
plaintiff had not made the payment of all liquidated duties as man- 
dated by 28 U.S.C. 1582(c)(2) as a prerequisite to this court’s 
jurisdiction. 

Plaintiff contends that the defendant should be estopped from 
denying that the promissory note served as payment for all six entries 
since the defendant accepted the note, and, in the normal course of 
business, accepts payment for duties in forms other than ready money. 
Judge Miller, however, writing for the Court of Customs and Patent 
Appeals, has recently noted that “equitable estoppel, even if avail- 
able in cases involving the Government in its proprietary capacity, 
is not available against the Government in cases involving the col- 
lection or refund of duties on imports.” Air-Sea Brokers, Inc. v. United 
States, 596 F. 2d 1008, 1011, 66 CCPA —, C.A.D. 1222 (1979). 

It is the determination of the court that, for jurisdictional purposes, 
the promissory note does not constitute payment of the duties owed 
on the six entries covered by protest Nos. 1401—7-000135 through 
and including 1401—7-000140. 


DUTIES ON PROTEST NO. 1401—7—000141 
As stated previously, liquidated duties pertaining to protest No. 
1401-7-000141, covering entry No. 115364, were fully paid. Conse- 
quently, as to that denied protest, this action may be maintained. 
See United States v. Novelty Imports, Inc., 476 F. 2d 1385, 60 CCPA 
131, C.A.D. 1096 (1973). 
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APPLICATION OF PARTIAL PAYMENT 


In addition to paying the duties owed on protest No. 1401-7-000141, 
plaintiff also paid, before this action was commenced, $7,652.81 on 
account of the promissory note which was tendered for the amount 
due on the six remaining denied protests. This is sufficient to dis- 
charge the amount of duties owed on one of the six protests, viz, on 
the first protest, No. 1401-7-000135. To assure its right to sue in 
this court, plaintiff seeks to have this amount applied to, and, for 
jurisdictional purposes, treated as the payment of the duties owed on 
the first of those six protests, i.e., No. 1401—7-000135. 

As in nearly all questions neither expressly nor clearly covered by 
the governing statute, plaintiff’s request requires a balancing or 
weighing of competing considerations. On the one hand, plaintiff, 
who attempted in good faith to satisfy the statutory prerequisite of 
payment of duties by tendering a promissory note, seeks judicial 
review of alleged wrongful government action. This tender was ac- 
cepted by the appropriate Customs official who canceled the invoice 
for the duties owed. 

On the other hand, as a prerequisite to jurisdiction, the statute 
requires that the duties owed on the protested entry, which is the 
subject of an action, have been paid at the time the action was filed. 

In order to decide plaintiff’s requested application the court must 
ascertain the legislative intent for requiring the payment of duties, 
and, whether that intent would be violated by granting the requested 
relief. 

Appropriate guidance may be found in the salutary observation of 
Judge Rich, who, writing for a unanimous court in Novelty Imports, 
Inc., supra, stated that “statutes should not be given a ‘wooden and 
even perverse construction.’ ”’ In Novelty Imports, as in the case at bar, 
the pertinent statute was 28 U.S.C. 1582(c)(2). Surely, citation of 
authority is not required for the proposition that the statute must be 
read in proper context so as to effectuate the legislative purpose. 

In Champion Coated Paper Co. v. United States, 24 CCPA 83, 88, 
T.D. 48411 (1936), the question presented before the Court of Customs 
and Patent Appeals was whether it was “‘a condition precedent to 
appellant’s right of recovery that it pay to the collector the sum 
demanded as a result of his reliquidation of the drawback entries.” 
If payment was a condition precedent, since appellant had not paid, 
the protest had been properly dismissed by the Customs Court. In 
order to determine that question, the appellate court examined the 
statutes pertaining to consumption entries, which, as here, required 
the payment of duties as a precondition to the right of protest. The 
Court of Customs and Patent Appeals affirmed the decision of the 
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Customs Court, and held that payment of duties was a precondition 
to the protest. 

The reasoning of the court indicates that it reached its decision 
because, without payment of the duties demanded, the appellant had 
not been actionably damaged. 24 CCPA at 89. That plaintiff had to 
be “damaged” or “injured” may be noted from the following quotation 
of the appellate court from the opinion of the Customs Court: 

The statute contemplates that the importer must have some 
substantial matter about which he may file a protest. If his 
merchandise is in bond at the time of liquidation and he is called 
upon to pay additional duties over those deposited, he must pay 
them before he can procure delivery. If they have been delivered 
under bond, then in order to put the Government in a position 
where it can be protected as well as to show that the importer has 
been put at a financial disadvantage, he must pay the amount of 
the duties, etc. 24 CCPA at 88. 

The appellate court also quoted the following significant sentence 
from the decision of the Customs Court: 


The importer is here in a case wherein he has not, so far as we 
can see, been in any manner injured, nor has any property been 
taken from him, nor have any of his rights been invaded such as 
would give him any standing in this court. Ibid. 

The rationale of the Champion Coated Paper opinions indicates that 
the application of the $7,652.81 for jurisdictional purposes, as payment 
of duties on the entry covered by protest No. 1401—7-000135, would 
not be inconsistent with the payment requirement under 28 U.S.C. 
1582(c) (2). The $7,652.81 payment not only serves to put the Gov- 
ernment in a position where it can be protected, but also establishes 
that the importer has been put at a financial disadvantage and has 
been actionably damaged. 

At the time the $7,652.81 payment was made, the parties may have 
treated it as partial payment on the total amount due on the invoices 
for all six entries. Nevertheless, for jurisdictional purposes in this 
action, there is no valid reason why that payment cannot be applied 
to satisfy in full the amount owed on the first of the six entries. Since, 
as to denied protest No. 1401—7—000135, “‘all liquidated duties * * * 
have been paid,” the jurisdictional requirement of the statute has 
been fulfilled. 

In summary, it is the determination of the court that the summons 
in this action is deemed filed as of the date of the certified mail receipt 
postmark, February 12, 1979, which is within the period prescribed 
by 28 U.S.C. 2631(a) (1). 

As to the seven denied protests included within that summons, the 
court determines further that, for purposes of 28 U.S.C. 1582(c) (2), 
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the liquidated duties on the entries covered by protest Nos. 1401-7- 
000141 and 1401—7-000135 have been paid. Hence, as to these protests, 
they are to be severed, and the action continued. 

As to the entries covered by the five remaining protests included 
in the summons, i.e., protest Nos. 1401—7—000136 through and includ- 
ing 1401—7-000140, since the liquidated duties on these protests have 
not been paid, the defendant’s motion to dismiss is granted. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CHasEn, 
Commissioner of Customs. 


In the Matter of 

CERTAIN APPARATUS FOR THE 
ConTINuoUsS PRODUCTION OF 
Coprrer Rop 


Investigation No. 337—-TA-52 


Proceeding Concerning Advisory Opinion 


I. BACKGROUND 


On April 2, 1980, in a letter to the Secretary of the Commission, 
Fried. Krupp GmbH and Krupp International, Inc. (hereinafter 
Krupp or the petitioner), asked the Commission for an advisory opin- 
ion regarding compliance of the design of a copper rod system, which 
it proposes to import and sell in the United States, with the cease and 
desist orders issued by the Commission on November 23, 1979, in the 
above-captioned case. 

Il. ACTION 

The Commission has determined that Krupp’s request raises 
questions appropriate for an advisory opinion. The Commission will 
therefore accept written submissions from complainant and other 
respondents in the case below, the Commission investigative attorney, 
and from any other person with an interest sufficient to support inter- 
vention in a section 337 investigation under section 210.6 (hereinafter 

38 





INTERNATIONAL TRADE COMMISSION NOTICES 39 


the respondents), on the question of whether Krupp’s proposed system 
would violate the cease and desist orders. However, the Commission’s 
action today should not be construed as precedent for future requests 
for advisory opinions. The Commission will consider public comments 
regarding advisory opinions in conjunction with its proposed amend- 
ments to the section 337 rules (45 F.R. 24192, April 9, 1980) and will 
promulgate any advisory opinion rules only after full consideration of 
public comments. 

The letters and submissions of Krupp regarding the advisory 
opinion and other confidential information regarding the proposed 
system will be available to counsel for all persons participating in 
this proceeding, subject to protective order. 

Within 20 days after the issuance of this notice all written sub- 
missions are due from the respondents. Petitioner may file a reply to 
respondents’ submissions within 10 days of the service of the responses. 

Upon receipt of all written submissions, the Commission may in its 
discretion allow oral arguments, after giving notice to petitioner and 
respondents. 

By order of the Commission. 

Issued: April 28, 1980. 

KENNETH R. Mason, 
Secretary. 


(603-T A-6) 
Sree, Jacks From Canapa 
Notice of Preliminary Investigation 


Notice is hereby given that on April 23, 1980, the U.S. International 
Trade Commission voted to institute a preliminary investigation under 
section 603 of the Trade Act of 1974 (19 U.S.C. 2482) to investigate 
whether imports of steel jacks from Canada are the subject of a com- 
bination or conspiracy to fix prices at unfairly low levels for the 
purpose of restraining or monopolizing trade and commerce in the 
United States. 

Specifically, the Commission staff has been directed to gather the 
following factual information relative to questions raised by a com- 
plaint (docket 647) filed on March 24, 1980, by Bloomfield Manu- 
facturing Co., Inc., of Bloomfield, Ind. : 

(1) Prices charged by J. C. Hallman Manufacturing Co., Ltd., 
Ontario, Canada, to its distributors in the United States, American 
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Gage & Manufacturing Co., Wauseon, Ohio, and A. H. Bottorff Co., 
St. Joseph, Mo.; 

(2) All other relevant costs of these importer/distributors for such 
jacks; 

(3) Prices charged to U.S. customers by these importer/distribu- 
tors; 

(4) The nature of any written or oral arguments, if any, between 
Hallman and its U.S. distributors and/or any agreement between 
such importer/distributors relating to pricing levels, advertising, or 
labeling of the country of origin on such jacks. 

(5) The costs of production for these steel jacks by the Canadian 
manufacturer, J. C. Hallman Manufacturing Co., Ltd. 

The Commission staff has been directed to submit its report and 
recommendations regarding the above matters to the Commission no 
later than June 23, 1980. 

By order of the Commission. 

Issued: April 28, 1980. 

KeEnNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN ANAEROBIC IMPREGNAT- 
ING CoMPOSITIONS AND Com- 
PONENTS THEREFOR 


Investigation No. 337-TA-71 


Order Denying Respondent’s Motion for Leave to File a Response to 
Complainant's Exceptions to Recommend Determination 


Having reviewed and considered motion docket No. 71-44 wherein 
respondents Ultraseal America, Inc. et al., request leave to file a 
response to complainant Loctite’s exceptions to the presiding officer’s 
recommended determination issued on March 12, 1980, THE Com- 
MISSION HEREBY OrpERS THAT— 

(1) The motion of respondents Ultraseal America, Inc., et al., is 
denied; and 

(2) The Secretary serve a copy of this Commission order upon each 
party of record to this investigation. 

By order of the Commission. 

Dated: April 23, 1980. 

KeEnneEtTH R. Mason, 
Secretary. 





Rehearing Motion Filed 


AprIL 8, 1980 


RSMC Ine. v. United States, Court No. 77-4-00572.—_HousEHOLD 
ArTICLES—CHAMPAGNE GosBLeEts.—C.D. 4847. Motion by plain- 
tiff. 
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